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It is a pleasure and an honor to introduce George
Anastaplo's Oklahoma Lectures. Although, of course, there are
matters as to which I disagree with Professor Anastaplo, it
should be evident from the following essay that I consider my-
self his loyal partisan. Despite the fact that I never met Profes-
sor Anastaplo's 'mentor, Dr. Leo Strauss, (whose teachings are
even now in political vogue) or his colleague, Dr. Mortimer
Adler (whose monumental efforts to promote Western thought
through the Great Books Program may well have helped pre-.
serve that thought), I consider Dr. Anastaplo a kinder, gentler
member of this triumvirate.

George Anastaplo, like his colleagues whom I mentioned, is
one of the vital links to bygone days stretching back at least to
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his ethnic kinsman, Socrates. A fiercely prolific author and
speaker, a keeper of the flame of classical and religious
thought, Anastaplo is clearly at least one of those denizens of
Dante's first circle of the Inferno: a companion and soul mate
of Virgil, Homer, Plato, and others of that shadowy but splendid
realm. Though he considers himself only "a spear carrier for
these greats," my evaluation is considerably more flattering.

For clarity I have divided this introduction into four parts:
first, "It's All Greek to Me," where I suggest Anastaplo's Hellen-
ic underpinnings; second, "Who is this George Anastaplo
and... ," where I give some brief and, alas, needed biography;
third, "Why is he Saying These Things?" where I discuss some
of the thoughts and questions posed in the Oklahoma Lectures
(but I really save my answer to this question until part four);
and fourth, in response to a previous Anastaplo piece, I pro-
pose to explain at least part of "What's Right with George
Anastaplo."

I. IT'S ALL GREEK TO ME

At the end of the infamous trial of Socrates, where he had
been convicted of corrupting the morals of youth, the great phi-
losopher was presented the typical option provided Athenian
defendants in capital trials. Though the punishment proposed
by his accusers for his heinous crime (which involved suggest-
ing to the young citizens of the city named for the Goddess of
Wisdom that they freely question mainstream thought) was
death, Athenian justice allowed the convicted to propose an
alternate punishment. The option usually implied a serious
punishment, preferably banishment, because to the citizen of
this city-state all roads led to Athens.

Never one to take the easy course, Socrates did not sug-
gest the preferred alternative. According to his star pupil Plato,
who generally can be trusted about these things, Socrates said
the following about the appropriate sanction:

There can be no reward so fitting as maintenance in the
Prytaneum [public hall], 0 men of Athens, a reward
which [I deserve] far more than the citizen who has
won the prize at Olympia in the horse or chariot race,
whether the chariots were drawn by two horses or by
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Forward into the Past

many. For I am in want, and he has enough; and he only
gives you the appearance of happiness, and I give you
the reality. And if I am to estimate the penalty fairly, I
should say that maintenance in the Prytaneum is the
just return.'

Socrates' suggestion was not a serious appeal for leniency.
But good teaching is almost always hard work, and we have no
reason to doubt that the sentence proposed by the Barefoot-in-
Athens was anything other than the most vigorous community
service. Beyond this, Socrates' argument for a public stipend
seems designed to tweak those who should know better and to
prove his claim that he did not fear death. But, as we know, the
offer fell on ears deafened by hearing only orthodoxy (and
perhaps hearts inflamed by his unrepentant and possibly sarcas-
tic argument for a public reward), and the noblest Greek of
them all was offered poison hemlock rather than the
Prytaneum. One commentator seeking, as commentators often
do, to find something redeeming in a foolish act, has suggested
that, whatever Athenians' shortfalls, they "at least regarded edu-
cation as... serious enough to kill a man for."2

One wonders what would have happened to Athenian soci-
ety had Socrates been sentenced as he desired. It may seem
strange that the culture that gave us much of what has become
modem mathematics, physics, music, sculpture, and philosophy
could not have experimented more successfully with free
speech?

1. PLATO, Apology, in DIALOGUES OF PLATO 36 (Benjamin Jowett trans., 1924),
reprinted in 7 GREAT BOOKS OF THE WESTERN WORLD 209 (Robert Maynard
Hutchins ed., 1952).

2. William T. Braithwaite, Mr. Bloom and His Critics: What Could It All
Mean?, in ESSAYS ON THE CLOSING OF THE AMERICAN MIND 375 (Robert L Stone ed.,
1989).

3. Though the history of science fairly effectively contradicts the view that the
scientific mind should be an "open mind," I believe the idea is correct Greek sci-
ence, led by Plato and Aristotle, was a remarkable step forward leading one promi-
nent observer to state, "No better way of organizing knowledge [than Aristotelian
logic] has so far been found." Duane H.D. Roller, Science and the Fine Arts: Re-
flections of Platonic Idealism and of Aristotelian Naturalism, in 13 LEONARDO 192,
194 (1980). See generally OLAF PEDERSON, EARLY PHYSICS AND ASTRONOMY (1993).
Despite these remarkable feats even Aristotle, near the end of his life, found him-
self persona non grata in Athens and left, it is said, to save the Athenians from
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But we should not be too judgmental of our Aegean ances-
tors. The record of free speech is not all that unblemished in
America and is, by any light, recent and short. In one notable
case, we too have condemned free speech, remarkably in a
case involving one of Socrates' descendant-countrymen.4 Al-
though he lost his trial, at least his sentence was less severe.
And over the long run, our country has benefitted greatly from
the fact that, in the case of this noble Greek-American, a varia-
tion of the Socratic solution occurred: although losing an all-
important (but not life-threatening) trial, George Anastaplo has
survived-albeit not on the public dole-to "corrupt" the mor-
als of our youth by exposing them to the values proposed by
his ancient countryman.5

II. WHO IS THIS GEORGE ANASTAPLO AND ...

In his autobiographical bibliography' Professor Anastaplo
begins by quoting one of his favorite statesmen, Abraham Lin-
coln: "If we could first know where we are and whither we are
tending, we could better judge what to do and how to do it."'
A review of the published work of George Anastaplo reveals
the complexity of applying that epigram to his life. Indeed, it is
difficult to tell-from his half-dozen books, with many more in
the offing, and the hundreds of papers and published discours-
es-other than in the most general way, which way he is tend-
ing.

As the book jacket of his Festschrift notes, he has "pro-
duced a steady stream of essays, articles, and papers on sub-
jects from baseball to the Koran, from Socrates to Freud."8

This two-volume set, dedicated to our hero and published in

sinning twice against philosophy.
4. See generally In re Anastaplo, 366 U.S. 82 (1961).
5. Socrates is drawn upon in Appendix B-I, George Anastaplo, Lessons for the

Student of Law: The Oklahoma Lectures, 20 OKLA CrrY U. L REv. 17, 118 (1994)
[hereinafter Anastaplo, Lectures].

6. George Anastaplo, George Anastaplo: An Autobiographical Bibliography, in
LAW AND PHILOSOPHY: THE PRACTICE OF THEORY 1073 (John A. Murley et al. eds.,
1992) [hereinafter LAw AND PHI.OSOPHY]. An autobiographical sketch of George
Anastaplo may be found in Appendix B-I1, Anastaplo, Lectures, supra note 5, at
151.

7. Id. at 1073 (quoting Abraham Lincoln).
8. Id. at book jacket
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honor of his intellectual longevity (and his sixty-fifth birthday,
but assuredly not his retirement), contains essays and articles
in fields ranging from mathematics and the natural sciences to
political theory, history, literary criticism, poetry, religion, and,
occasionally, even law.

George Anastaplo was born in St. Louis, Missouri, of Greek
immigrant parents. As a lad he lived in the rural southern Illi-
nois town of Carterville, a coal mining community. Reflecting
the religious accommodation often necessary of inunigrants in
rural settings, he attended Sunday school in a Baptist church
and only occasionally, when his family traveled back to St.
Louis, did he get to worship in the "real church" of his parents,
which was Greek Orthodox.

Graduating from high school in Carterville, he was able to
attract the attention of his teachers and at least two of the
town cognoscenti-the editor of the weekly paper and the high
school principal. He briefly attended the University of Illinois
before serving in the Army Air Corps. Returning from World
War II, he eventually ended up with three degrees from the Uni-
versity of Chicago, although some interesting things occurred
between the conferral of his Juris Doctor and Doctor of Philos-
ophy degrees.9

Perhaps the most interesting thing to occur was George
Anastaplo's "losing" of his first major case. The loss caused him
to "retire" from the practice of law, but resulted, I think it is
fair to presume, in his ultimately successful, and unusually rich,
academic career.

The whole matter is well described elsewhere," but for
present purposes let me just remind readers that George

9. Two of George Anastaplo's teachers, Malcolm P. Sharp and Leo Strauss, are
discussed in Appendices B-il and B-I, respectively, in Anastaplo, Lectures, supra
note 5, at 131 (app. B-1), 118 (app. B-I).

10. GEORGE ANASTAPLO, HUMAN BEING AND CrnzEN: ESSAYS ON VIRTUE, FREEDOM
AND COMMON GOOD 105-14 (1985) [hereinafter ANAsTAPLO, HUMAN BEING AND Cm-
ZEN]; see also ROGER K NEwMAN, HUGO BLACic A BIOGRAPHY, 503-06 (1994).
Newman's book begins with a terse but telling account of Justice Black's funeral.
Id at xi. It is noteworthy for our purposes that the concluding passage of In re
Anastaplo was one of Justice Black's "stirring and eloquent" opinions read at Jus-
tice Black's request at this funeral service. See id. at iii; see also George
Anastaplo, What is Still Wrong with George Anastaplo? A Sequel to 366 U.S. 82
(1961), 35 DEPAUL L REv. 551 (1986).
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Anastaplo was denied admission to the Illinois Bar, and that
denial was eventually upheld by the Supreme Court of the Unit-
ed States with four judges (as Professor Anastaplo would,
agreeing with Socrates, admiringly refer to them) dissenting."

Part of Professor Anastaplo's background can be efficiently
recalled by quoting at length from the dissent of Justice Black
(with whom Chief Justice Warren and Justices Douglas and
Brennan concurred). Justice Black wrote:

The controversy began in November 1950, when
Anastaplo, a student at the University of Chicago Law
School, having two months previously successfully
passed the Illinois Bar examination, appeared before the
State's Committee on Character and Fitness for the
usual interview preliminary to admission to the Bar. The
personal history form required by state law had been
filled out and filed with the Committee prior to his ap-
pearance and showed that Anastaplo was an unusually
worthy applicant for admission. His early life had been
spent in a small town in southern Illinois where his
parents, who had immigrated to this country from
Greece before his birth, still resided. After having re-
ceived his precollege education in the public schools of
his home town, he had discontinued his education, at
the age of eighteen, and joined the Air Force during the
middle of World War 1-flying as a navigator in every
major theater of the military operations of that war.
Upon receiving an honorable discharge in 1947, he had
come to Chicago and resumed his education, obtaining
his undergraduate degree at the University of Chicago
and entering immediately into the study of law at the
University of Chicago Law School. His record through-
out his life, both as a student and as a citizen, was un-
blemished.

The personal history form thus did not contain so
much as one statement of fact about Anastaplo's past
life or conduct that could have, in any way, cast doubt
upon his fitness for admission to the Bar. It did, howev-

11. See In re Anastaplo, 366 U.S. 82 (1961).
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er, contain a statement of opinion which, in the minds
of some of the members of the Committee at least, did
cast such doubt and in that way served to touch off this
controversy. This was a statement made by Anastaplo in
response to the command of the personal history form:
"State what you consider to be the principles underlying
(a) the Constitution of the United States." Anastaplo's
response to that command was as follows:

"One principle consists of the doctrine of the sepa-
ration of powers; thus, among the Executive, Legis-
lative, and Judiciary are distributed various func-
tions and powers in a manner designed to provide
for a balance of power, thereby intending to pre-
vent totally unrestrained action by any one branch
of government. Another basic principle (and the
most important) is that such government is consti-
tuted so as to secure certain inalienable rights,
those rights to Life, Liberty and the Pursuit of Hap-
piness (and elements of these rights are explicitly
set forth in such parts of the Constitution as the
Bill of Rights). And, of course, whenever the partic-
ular government in power becomes destructive of
these ends, it is the right of the people to alter or
to abolish it and thereupon to establish a new
government. That is how I view the Constitu-
tion."12

It is to be hoped that the last words quoted by young
Anastaplo have a familiar ring. They are, of course, extracted
from the Declaration of Independence. But the reference to that
document, whether direct or subliminal, was largely wasted on
the Illinois Bar Admission Committee, and indeed on a majority
of the United States Supreme Court.

The Court adopted a "balancing" test that subjugated an
individual bar applicant's First Amendment rights to the right or
responsibility of the state bar to pass on the qualifications of its

12. Id. at 98-99 (Black, J., dissenting) (emphasis supplied by the Court) (quoting
Anastaplo's response to an Illinois Bar Application personal history form command).
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members. This balancing, apparently based purely on
Anastaplo's belief in the right of revolution and his belief in the
right not to disclose his affiliation with Communists (which was
nonexistent) or his affiliation with religion (which was exten-
sive), gave Justice Black a wonderful podium:

The effect of the Court's "balancing" here is that any
State may now reject an applicant for admission to the
Bar if he believes in the Declaration of Independence as
strongly as Anastaplo and if he is willing to sacrifice his
career and his means of livelihood in defense of the
freedoms of the First Amendment. But the men who
founded this country and wrote our Bill of Rights were
strangers neither to a belief in the "right of revolution"
nor to the urgency of the need to be free from the con-
trol of government with regard to political beliefs and
associations. Thomas Jefferson was not disclaiming a
belief in the "right of revolution" when he wrote the
Declaration of Independence. And Patrick Henry was
certainly not disclaiming such a belief when he declared
in impassioned words that have come on down through
the years: "Give me liberty or give me death." This
country's freedom was won by men who, whether they
believed in it or not, certainly practiced revolution in
the Revolutionary War.' 3

In any event, George Anastaplo lost his case, "retired" from
the practice of law, and began an academic career in which this
modem day Athenian gadfly is more often a questioner than a
defiant non-answerer. 4 But he is superb in both roles.

Currently Professor of Law at Loyola University of Chicago
and Lecturer in the Liberal Arts at the University of Chicago, he
is also Professor Emeritus of Political Science and Philosophy
at Rosary College.

13. Id. at 112-13 (Black, J., dissenting); see also George Anastaplo, Freedom of
Speech and the First Amendmen" Explomtions, 21 TEXAS TECH L REv. 1941, 2041-
51 (1990).

14. Among a number of prominent persons who supported him (including Alex-
ander Meiklejohn and Malcolm Sharp), Anastaplo lists two people whom he could
not recall ever having agreed on anything else: his hometown newspaper editor and
his high school principal.
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III. WHY IS HE SAYING THESE THINGS?

George Anastaplo sees lessons in almost anything and
looks for lessons in almost everything. In the first of his Okla-
homa lectures, he introduces what is to come with a preface
entitled Lessons from Oklahoma.15 In this introductory essay,
Professor Anastaplo, recalling his Oklahoma connections, men-
tions his wife's Oklahoma City childhood. He sounds mildly
Calvinistic as he sets the Depression Era stage and soon dis-
cusses, as it is so popular to discuss today, the "moral fibre of
families," using, of course, the British spelling of "fiber."6 He
talks about how morale is in a sense improved, in spite of great
hardship, when people "have been impoverished together."7

The history of Oklahoma has been molded by this phenomenon
that our perceptive visitor notices. 8

Going on to join his own Oklahoma experiences with those
of his wife, he, like so many visitors to our state, speaks of his
military experiences-in his case at the Altus, Oklahoma, Air
Force Base. He learned much there. Oddly, at a time of war, he
usually had the base chapel to himself, where he could retire,
undisturbed, with a book. He also encountered what he calls
"my first major lesson in tyranny" 9 from a promoted colleague
who immediately exhibited Lord Acton's most famous dictum.
Professor Anastaplo, who has been denied admission to the
illinois bar and thrown out of both his native Greece and Rus-
sia, has continued to have a lifelong fascination with tyrannies.

Finally, in a cogent allusion to the blind leading the blind,
Professor Anastaplo presents a caveat to his audiences. Now in
what he terms the "heady guise of a guide,"" he hopes that his
role is not that of one conducting himself and those he would
guide into the ditch.

In the second of the wide-ranging lectures that follow,
Professor Anastaplo questions the future of our liberal democ-

15. Anastaplo, Lectures, supra note 5, at 19-23.
16. Id. at 21.
17. Id.
18. See ANGME DEBO, PRAiRIE CrrY 163-72 (1944).
19. Anastaplo, Lectures, supra note 5, at 22.
20. Id. at 23.
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racy and the problems of the New World Order." In his evalu-
ation of our own problems, and musing on problems we share
with the rest of the world-radicalization, hedonism, pacifism,
and misplaced emphasis upon individualism-he notes that we
now seem to have moved from a question of whether liberal
democracy is appropriate around the world, to what might be
done to make it work better in the United States.' He muses
on our "plebiscitary forms" of government (terming them, de-
voted enemy of the cable-ready Polyphemus that he is, a "con-
sequence of our technology"). Yet he wonders what the Unit-
ed States can properly contribute to other people, and he goes
on to suggest what is, for George Anastaplo, rare: an answer.'

In his third lecture,' Professor Anastaplo turns to the
great Warren Court precedent of New York Times v.
Sullivan.' Although I must admit that I do not share George
Anastaplo's enthusiasm for this case (as it has made it almost
impossible to actionably defame public servants, not all of
whom are evil Machiavellians seeking to feather their own
nests), Professor Anastaplo's lecture is quite rich, touching on
segregation, law and economics, and the integrity and vigilance
of the press and citizens.27

In his fourth lecture, Lessons from Plutarch's Stories,'
Anastaplo begins a theme which he continued in another pre-
sentation given the next day in the city of Tulsa. In these lec-
tures, one on Plutarch and the other on the book of Genesis,
Anastaplo shows us how our Founders were molded by what
they read. Plutarch, it seems, provided the Horatio Alger stories
of his day.' Professor Anastaplo's command of the rich heri-

21. See id. at 23-31.
22. Id. at 24-25.
23. Id. at 27.
24. Once I asked a colleague who knows Professor Anastaplo well what was be-

ing said in an Anastaplo piece. He replied, "Professor Anastaplo is saying this"; I
responded, "Is he saying that or is that what he is asking?W " He laughed. "You're
right. Anastaplo represents the old Chinese proverb 'Those who know never tell,
and those who tell never know.'"

25. Anastaplo, Lectures, supra note 5, at 3141.
26. 376 U.S. 245 (1964).
27. See Anastaplo, Lectures, supra note 5, at 31-41.
28. Id. at 42-67.
29. See id. at 45-46. In doing some independent investigation of Anastaplo's the-

sis, I found that Benjamin Franklin makes this same point in his autobiography-.
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tage of the Greco-Roman influence on our country is most illu-
minating and, dare one say it, inspiring. We can easily see our
Founders' emulation of Plutarch's greats. George Washington
was clearly influenced by Timoleon, and exhibited, perhaps
more than Douglas MacArthur, the military genius and political
skills of Julius Caesar.'

Anastaplo, in his next lesson,"' a luncheon discussion with
the Oklahoma City University law faculty, trained his sights on
another sacred cow, Edmund Burke, in a particularly sacred
pasture, his famous speech to the Electors at Bristol. It is this
speech that contains the phrase so often invoked by the few
true civic republicans who remain in elective office: "Your rep-
resentative owes you, not his industry only, but his judgment;
and he betrays, instead of serving you, if he sacrifices it to your
opinion."' Suggesting that Burke is self-righteous here,
Anastaplo goes on to point out that Burke really expects his
constituents to have good judgment, and he expects them "to
overlook the condescension that he exhibits here."33

Testifying perhaps to his own hurt, Professor Anastaplo
discusses what he calls the "elevation of principle at the ex-
pense of prudence."' 4 He comments favorably upon the re-
markable classical education Burke possessed, and oratorical
skills that, in the words of Churchill himself, rivaled the an-
cients.' But he agrees with Churchill that Burke lacked both
judgment and self-control. In another poignantly autobio-
graphical observation, Anastaplo notes that a person "'cannot
remain in opposition for all his life without something happen-
ing to him.'"3 6

"Plutarch's Lives there was fin my father's small library] in which I read abundant-
ly, and I still think that time spent to great advantage." BENJAMIN FRANKLIN, THE

AUTOBIOGRAPHY & OTHER WRITINGS 12 (Peter Shaw ed. 1982). Also, see the letter to
Dr. Franklin from Benjamin Vaughn. Id. at 69.

30. Anastaplo, Lectures, supra note 5, at 46.
31. Id. at 67-83.
32. EDMUND BURKE, ELECTION SPEECH AT BRISTOL (1774), reprinted in BURKE's

POITIcs 115 (Ross J.S. Hoffman et. al. eds. 1949).
33. Anastaplo, Lectures, supra note 5, at 74.
34. Id.
35. Id. at 75.
36. Id. at 79 (quoting a student of Burke's career in SELECTED WRITINGS OF

EDMUND BURKE 6 (Walter J. Bate ed., 1960)).

19951

HeinOnline  -- 20 Okla. City U. L. Rev. 11 1995



Oklahoma City University Law Review

Comparing Burke to King Lear's daughter Cordelia (a com-
parison not often made), Professor Anastaplo suggests that
when leaders self-righteously stand on lofty principles, their
"good" constituency (or the good of their constituency) is left
disarmed "when contending with the unscrupulously wick-
ed."37 Musing that Burke's headstrong moralism prevented him
from being trusted with strong leadership, Anastaplo seems to
suggest that Burke was hoisted on his own self-righteous pe-
tard. 8

In Anastaplo's next rumination, a short but fascinating
piece on legal ethics,' he shows why he is the gentlest of the
Straussians-perhaps revealing why he has not made as much
of a short-term splash as some of his academic roommates. The
piece is a gentle call for lawyers to better educate themselves.
Particularly, as Robert Hutchins and Mortimer Adler would be
pleased to hear, he suggests that lawyers should spend much
"more time with those great texts of the Western world that
can be relied upon to raise the sights of anyone who might be
led to take them seriously." °

Finally, in one of the most interesting of his lessons,41

Anastaplo returns, appropriately at the end, to the begin-
ning-to the book of Genesis. Suggesting that those who desire
to understand the Framers should have a reliable sense of how
they read the Bible, Anastaplo reflects on the deep impact that
sacred text had on our Founders.' Some "originalists" will
find little comfort from part of his lesson: "Very little was done
by the Framers with Biblical religion during the Constitutional
Period except to insulate it from politics and to insulate politics

37. Id. at 78.
38. The discussion of Burke leaves a curious aftertaste. Because Professor

Anastaplo enjoys debunking myths, it is understandable that he criticizes Burke's
most famous (and useful) utterance. However, I cannot conceal my regard for poli-
tics and for those who bring idealism to that increasingly pragmatic art. Recently
invited to address a group of newly elected legislators, I quoted the above excerpt
from Burke's speech. I was asked more than once to repeat it. Regardless of
whether Burke lost the chance to be prime minister, his work in general, and this
quotation in particular, have had lasting, significant effects.

39. Anastaplo, Lectures, supra note 5, at 83-94.
40. Id. at 93-94.
41. Id. at 94-109.
42. Id. at 95.
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from it."' Nevertheless, Anastaplo's suggestion of how the
Founders read the Scriptures and were motivated by them is
fascinating.44 The Founders reflected a tension that still ani-
mates American political life: a conflict Anastaplo often refers
to as Reason versus Revelation. This is perhaps most clearly
shown today in the debate over evolution. But I leave that
thorny thicket to another Anastaplo article.

IV. WHAT'S RIGHT wITH GEORGE ANASTAPLO

In a lecture delivered at the University of Illinois College of
Law in May of 1963, Professor Anastaplo, having just suggested
that the National Commander of the American Nazi Party be
allowed to speak on campuses, turned his attention to the topic
entitled "What's Really Wrong with George Anastaplo?"4 The
speech, at least as it is reprinted, recalls Anastaplo's continuing
difficulty with powerful governments. As the reprint's epigraph
points out, Anastaplo not only had problems with his bar ad-
mission, but in 1960 he was expelled from Soviet Russia for
protesting harassment of another American and in 1970 was

43. Id.
44. A commentary on the Anastaplo essay on Genesis, by Professor Donald

Maletz of the University of Oklahoma, may be found in Appendix A, Anastaplo,
Lectures, supra note 5, at 113-18. Professor Maletz correctly observes that Profes-
sor Anastaplo's reading of this text presumes that "the story is coherent and
purposive," containing moral, political, and spiritual lessons. Id. at 115. Maletz fur-
ther implies that Anastaplo's reading may be more open-minded than history war-
rants, removing even a "frightening willfulness" seen in the texts by eighteenth cen-
tury Protestant clergy. Id. at 166. Maletz also goes so far as to imply that
Anastaplo is deceptively encouraging "prospective founders or re-founders" to read
these texts and wonder about them. Id. at 117. He is right about that

But Maletz seems to assume that these texts were not read by the Founders
in the way Anastaplo reads them today. That is not so clear. Although we often
assume a unitary reading of scripture by colonial American clergy (overwhelmingly
Protestant), it is not at all clear that this assumption is warranted. Though Holy
Writ trumped most other ways of knowledge, considerable time certainly was spent
in Biblical exegetics exploring various interpretations, even some seeking to remove
the "frightening willfulness" that such important sermons as "Sinners in the Hand
of an Angry God" evoke. Many colonial religious scholars practiced an Anastaplo-
like reading of these texts. A/l presumed the texts were "coherent" or "purposive."
The religion-concerned correspondence of Benjamin Franklin is perhaps most illus-
trative of the Anastaplo reading.

45. See generally ANASTAPLO, HUMAN BEING AND CrMZEN, supra note 10, at 105-
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also tossed out of the Greece of the Colonels.' In musing on
what is wrong with himself, he concludes the first part of the
article by saying:

I suppose you think that most of those who have opin-
ions about my matter would agree on one thing, that
what is wrong with me has been that way a long time.
Perhaps, indeed, I am incorrigible, a three-time loser,
even a hopeless case. At least I hope so.47

As usual, our hero is too harsh on himself, and as usual, he
knows it. Perhaps the best analysis of what is wrong with
George Anastaplo was provided by a man who also suggests
what is indeed truly best in him. Justice Black, in the dissent
previously discussed, observes, "The very most that can fairly
be said against Anastaplo's position in this entire matter is that
he took too much of the responsibility of preserving [this
country's] freedom upon himself."'

As a youthful idealist, full of vim and 6lan (and perhaps
even a sense of invulnerability) from surviving both the War
and his graduate education, Anastaplo can be pardoned for his
indiscretion. Now a very seasoned veteran of an even more
enduring conflict, the struggle to, as he puts it, "reassert some
enduring standards," he has no excuse. Thankfully, even if he
had one, he wouldn't accept it.

Now, as then, Anastaplo urges the connection of freedom,
morality, and inquiry. The words he spoke to the Illinois Bar
Committee he still speaks with his intellectual life today:

"I speak of a need to remind the bar of its tradi-
tions and to keep alive the spirit of dignified but deter-
mined advocacy and opposition. This is not only for the
good of the bar, of course, but also because of what the
bar means to American republican government. The bar
when it exercises self-control is in a peculiar position to
mediate between popular passions and informed and

46. C. Herman Pritchett, Book Review, 60 CALIF. L REv. 1476 (1972) (reviewing
GEORGE ANASTAPLO, THE CONSTITrIONALIST (1971)), quoted in ANASTAPLO, HUMAN
BEING AND CITIZEN, supmr note 10, at 105.

47. ANASTAPLO, HUMAN BEING AND CITIZEN, supra note 10, at 107.
48. In re Anastaplo, 366 U.S. 82, 114 (1961) (Black, J., dissenting).

[Vol. 20

HeinOnline  -- 20 Okla. City U. L. Rev. 14 1995



Forward into the Past

principled men, thereby upholding republican govern-
ment. Unless there is this mediation, intelligent and
responsible government is unlikely. The bar, further-
more, is in a peculiar position to apply to our daily lives
the constitutional principles which nourish for this
country its inner life. Unless there is this nourishment, a
just and humane people is impossible. The bar is, in
short, in a position to train and lead by precept and
example the American people."49

As Justice Black concluded, "The legal profession will lose
much of its nobility and its glory if it is not constantly replen-
ished with lawyers like these."' But, with Anastaplo's "retire-
ment" from the practice of law, he has accepted the demands
of a wider audience.

And Anastaplo makes concomitant demands of us. In the
lectures that follow, some use of reference material will be
required by students unfamiliar with the Bible, Shakespeare, or
Greek mythology. Professor Anastaplo will not slow down, nor
will he punctuate with anything but the driest humor. He will
not, by and large, name-call, and for that he will pay a
price-for a certain way to fame all too evident today is to
excoriate one's opponents.

But for those who partake, reading Anastaplo will refresh
memories of Western culture and awaken inquiry in new fields
as well. My suggestion is that the reader take these lectures
home, relax in an easy chair, and take a little time to read them
and mull over them. Anastaplo's thoughts, while perhaps not
directly improving one's appellate advocacy or closing argu-
ments, will reconnect to a glorious past and promote thoughtful
contemplation on our collective future. A guy like this ought to
be maintained in the Prytaneum-if we had one-for the good
of the commonwealth.

49. Id. at 110 (quoting Anastaplo's closing argument to the minois Bar Commit-
tee on Character and Fitness).

50. Id. at 115.
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